
436 

45 CFR Ch. XVI (10–1–14 Edition) § 1614.2 

regulation; provided, further, however, 
that this paragraph shall not be con-
strued to restrict the use of PAI funds 
in a pro bono or judicare project on the 
same terms that are available to other 
attorneys; and provided further, how-
ever, that this paragraph shall not be 
construed to restrict the payment of 
PAI funds as a result of work per-
formed by an attorney who practices in 
the same firm with such former staff 
attorney. 

[50 FR 48591, Nov. 26, 1985, as amended at 51 
FR 21559, June 13, 1986] 

§ 1614.2 General policy. 
(a) This part implements the policy 

adopted by the Board of Directors of 
the Corporation which requires that a 
substantial amount of funds be made 
available to encourage the involvement 
of private attorneys in the delivery of 
legal assistance to eligible clients 
through both pro bono and compensated 
mechanisms, and that such funds be ex-
pended in an economic and efficient 
manner. 

(b) In the case of recipients whose 
service areas are adjacent, coterminous 
or overlapping, the recipients may 
enter into joint efforts to involve the 
private attorneys in the delivery of 
legal services to eligible clients, sub-
ject to the prior approval of the Office 
of Field Services. In order to be ap-
proved the joint venture plan must 
meet the following conditions: 

(1) The recipients involved in the 
joint venture must plan to expend at 
least twelve and one-half percent 
(121⁄2%) of the aggregate of their basic 
field awards on PAI. In the case of re-
cipients with adjacent service areas, 
121⁄2% of each recipient’s grant shall be 
expended to PAI; provided, however, 
that such expenditure is subject to 
waiver under § 1614.6; 

(2) Each recipient in the joint ven-
ture must be a bona fide participant in 
the activities undertaken by the joint 
venture; and 

(3) The joint PAI venture must pro-
vide an opportunity for involving pri-
vate attorneys throughout the entire 
joint service area(s). 

(c) Private attorney involvement 
shall be an integral part of a total local 
program undertaken within the estab-
lished priorities of that program in a 

manner that furthers the statutory re-
quirement of high quality, economical 
and effective client-centered legal as-
sistance to eligible clients. Decisions 
concerning implementation of the sub-
stantial involvement requirement rest 
with the recipient through its gov-
erning body, subject to review and 
evaluation by the Corporation. 

§ 1614.3 Range of activities. 

(a) Activities undertaken by the re-
cipient to meet the requirements of 
this part must include the direct deliv-
ery of legal assistance to eligible cli-
ents through programs such as orga-
nized pro bono plans, reduced fee plans, 
judicare panels, private attorney con-
tracts, or those modified pro bono plans 
which provide for the payment of nomi-
nal fees by eligible clients and/or orga-
nized referral systems; except that pay-
ment of attorney’s fees through ‘‘re-
volving litigation fund’’ systems, as de-
scribed in § 1614.5 of this part, shall nei-
ther be used nor funded under this part 
nor funded with any LSC support; 

(b) Activities undertaken by recipi-
ents to meet the requirements of this 
part may also include, but are not lim-
ited to: 

(1) Support provided by private attor-
neys to the recipient in its delivery of 
legal assistance to eligible clients on 
either a reduced fee or pro bono basis 
through the provision of community 
legal education, training, technical as-
sistance, research, advice and counsel; 
co-counseling arrangements; or the use 
of private law firm facilities, libraries, 
computer-assisted legal research sys-
tems or other resources; and 

(2) Support provided by the recipient 
in furtherance of activities undertaken 
pursuant to this Section including the 
provision of training, technical assist-
ance, research, advice and counsel, or 
the use of recipient facilities, libraries, 
computer assisted legal research sys-
tems or other resources. 

(c) The specific methods to be under-
taken by a recipient to involve private 
attorneys in the provision of legal as-
sistance to eligible clients will be de-
termined by the recipient’s taking into 
account the following factors: 

(1) The priorities established pursu-
ant to part 1620 of these regulations; 
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(2) The effective and economic deliv-
ery of legal assistance to eligible cli-
ents; 

(3) The linguistic and cultural bar-
riers to effective advocacy. 

(4) The actual or potential conflicts 
of interest between specific partici-
pating attorneys and individual eligi-
ble clients; and 

(5) The substantive and practical ex-
pertise, skills, and willingness to un-
dertake new or unique areas of the law 
of participating attorneys. 

(d) Systems designed to provide di-
rect services to eligible clients by pri-
vate attorneys on either a pro bono or 
reduced fee basis, shall include at a 
minimum, the following components: 

(1) Intake and case acceptance proce-
dures consistent with the recipient’s 
established priorities in meeting the 
legal needs of eligible clients; 

(2) Case assignments which ensure 
the referral of cases according to the 
nature of the legal problems involved 
and the skills, expertise, and sub-
stantive experience of the partici-
pating attorney; 

(3) Case oversight and follow-up pro-
cedures to ensure the timely disposi-
tion of cases to achieve, if possible, the 
result desired by the client and the ef-
ficient and economical utilization of 
recipient resources; and 

(4) Access by private attorneys to 
LSC recipient resources, including 
those of LSC national and state sup-
port centers, that provide back-up on 
substantive and procedural issues of 
the law. 

(e) The recipient shall demonstrate 
compliance with this part by utilizing 
financial systems and procedures and 
maintaining supporting documentation 
to identify and account separately for 
costs related to the PAI effort. Such 
systems and records shall meet the re-
quirements of the Corporation’s Audit 
and Accounting Guide for Recipients 
and Auditors and shall have the fol-
lowing characteristics: 

(1) They shall accurately identify and 
account for: 

(i) The recipient’s administrative, 
overhead, staff, and support costs re-
lated to PAI activities. Non-personnel 
costs shall be allocated on the basis of 
reasonable operating data. All methods 
of allocating common costs shall be 

clearly documented. If any direct or in-
direct time of staff attorneys or para-
legals is to be allocated as a cost to 
PAI, such costs must be documented by 
time sheets accounting for the time 
those employees have spent on PAI ac-
tivities. The timekeeping requirement 
does not apply to such employees as re-
ceptionists, secretaries, intake per-
sonnel or bookkeepers; however, per-
sonnel cost allocations for non-attor-
ney or non-paralegal staff should be 
based on other reasonable operating 
data which is clearly documented; 

(ii) Payments to private attorneys 
for support or direct client services 
rendered. The recipient shall maintain 
contracts on file which set forth pay-
ment systems, hourly rates, and max-
imum allowable fees. Bills and/or in-
voices from private attorneys shall be 
submitted before payments are made. 
Encumbrances shall not be included in 
calculating whether a recipient has 
met the requirement of this part; 

(iii) Contractual payments to indi-
viduals or organizations that under-
take administrative, support, and/or di-
rect services to eligible clients on be-
half of the recipient consistent with 
the provisions of this part. Contracts 
concerning transfer of LSC funds for 
PAI activities shall require that such 
funds be accounted for by the recipient 
in accordance with LSC guidelines, in-
cluding the requirements of the Audit 
and Accounting Guide for Recipients 
and Auditors and 45 CFR part 1627; 

(iv) Other such actual costs as may 
be incurred by the recipient in this re-
gard. 

(2) Support and expenses relating to 
the PAI effort must be reported sepa-
rately in the recipient’s year-end audit. 
This shall be done by establishing a 
separate fund or providing a separate 
schedule in the financial statement to 
account for the entire PAI allocation. 
Recipients are not required to establish 
separate bank accounts to segregate 
funds allocated to PAI. Auditors are re-
quired to perform sufficient audit tests 
to enable them to render an opinion on 
the recipient’s compliance with the re-
quirements of this part. 

(3) In private attorney models, attor-
neys may be reimbursed for actual 
costs and expenses. Attorney’s fees 
paid may not exceed 50% of the local 

VerDate Sep<11>2014 11:01 Jan 16, 2015 Jkt 232197 PO 00000 Frm 00447 Fmt 8010 Sfmt 8010 Y:\SGML\232197.XXX 232197rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



438 

45 CFR Ch. XVI (10–1–14 Edition) § 1614.4 

prevailing market rate for that type of 
service. 

(4) All records pertaining to a recipi-
ent’s PAI requirements which do not 
contain client confidences or secrets as 
defined by applicable state law shall be 
made available for inspection and re-
view by LSC auditors and monitors 
during regular business hours. 

§ 1614.4 Procedure. 
(a) The recipient shall develop a plan 

and budget to meet the requirements of 
this part which shall be incorporated 
as a part of the refunding application 
or initial grant application. The budget 
shall be modified as necessary to fulfill 
this part. That plan shall take into 
consideration: 

(1) The legal needs of eligible clients 
in the geographical area served by the 
recipient and the relative importance 
of those needs consistent with the pri-
orities established pursuant to section 
1007(a)(2)(C) of the Legal Services Cor-
poration Act (42 U.S.C. 2996f(a)(2)(C)) 
and part 1620 of the Regulations (45 
CFR part 1620) adopted pursuant there-
to; 

(2) The delivery mechanisms poten-
tially available to provide the oppor-
tunity for private attorneys to meet 
the established priority legal needs of 
eligible clients in an economical and 
effective manner; and 

(3) The results of the consultation as 
required below. 

(b) The recipient shall consult with 
significant segments of the client com-
munity, private attorneys, and bar as-
sociations, including minority and 
women’s bar associations, in the recipi-
ent’s service area in the development 
of its annual plan to provide for the in-
volvement of private attorneys in the 
provision of legal assistance to eligible 
clients and shall document that each 
year its proposed annual plan has been 
presented to all local bar associations 
within the recipient’s service area and 
shall summarize their response. 

§ 1614.5 Prohibition of revolving litiga-
tion funds. 

(a) A revolving litigation fund sys-
tem is a system under which a recipi-
ent systematically encourages the ac-
ceptance of fee-generating cases as de-
fined in § 1609.2 of these regulations by 

advancing funds to private attorneys 
to enable them to pay costs, expenses, 
or attorneys fees for representing cli-
ents. 

(b) No funds received from the Legal 
Services Corporation shall be used to 
establish or maintain revolving litiga-
tion fund systems. 

(c) The prohibition in paragraph (b) 
of this section does not prevent recipi-
ents from reimbursing or paying pri-
vate attorneys for costs and expenses, 
provided: 

(1) The private attorney is rep-
resenting an eligible client in a matter 
in which representation of the eligible 
client by the recipient would be al-
lowed under the Act and under the Cor-
poration’s Regulations; and 

(2) The private attorney has expended 
such funds in accordance with a sched-
ule previously approved by the recipi-
ent’s governing body or, prior to initi-
ating action in the matter, has re-
quested the recipient to advance the 
funds. 

(d) Nothing in this section shall pre-
vent a recipient from recovering from a 
private attorney the amount advanced 
for any costs, expenses, or fees from an 
award to the attorney for representing 
an eligible client. 

§ 1614.6 Waivers. 
(a) While it is the expectation and ex-

perience of the Corporation that most 
basic field programs can effectively ex-
pend their PAI requirement, there are 
some circumstances, temporary or per-
manent, under which the goal of eco-
nomical and effective use of Corpora-
tion funds will be furthered by a par-
tial, or in exceptional circumstances, a 
complete waiver of the PAI require-
ment. 

(b) A complete waiver shall be grant-
ed by the Office of Field Services (OFS) 
when the recipient shows to the satis-
faction of OFS that: 

(1) Because of the unavailability of 
qualified private attorneys, an attempt 
to carry out a PAI program would be 
futile; or 

(2) All qualified private attorneys in 
the program’s service area either 
refuse to participate or have conflicts 
generated by their practice which 
render their participation inappro-
priate. 
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